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REASONS WHY REVIEW IS REQUESTED 
All of the pending claims 1-25 are currently rejected. To summarize 
prosecution of the subject application so far, three non-final office actions have been 
issued, each relying on a different combination of references to reject the applicant's 
claims. In response to each of these office actions, the applicant pointed out how the 
claims patentably distinguish over the cited references. In the fourth office action, the 
rejections were made final. Believing the final rejection to be improper, the 
undersigned requested an examiner interview. During the interview, the examiner 
appeared to agree with the undersigned's explanation of how the claims patentably 
distinguish over the cited references, though the examiner also requested that certain 
claims be amended to improve their clarity. Unexpectedly, the Advisory Action 
maintained all of the rejections and indicated that the amendments requested by the 
examiner would not be entered. 

The applicant believes that there is clear error in the current rejections, as 
explained below. Moreover, the amendments requested by the examiner during the 
interview are unnecessary to overcome the rejections. 

Rejection of independent claim 1 : 

Independent claim 1 is rejected as being unpatentable over U.S. Patent No. 
6,772,155 issued to Stegelmann (hereinafter "Stegelmann") in view of U.S. Patent 
No. 6,816,891 issued to Vahalia, et al. (hereinafter "Vahalia"). 

Claim 1 recites (the unentered amendments are omitted): 

1 . A method of retrieving data fi:om a data storage medium 
comprising: 

loading a program fi-om the data storage medium into a 
computer system, the program including at least a first routine for 
responding to a first request type for access to the data storage medium 
and a second routine for responding to a second request type for access 
to the data storage medium; 

receiving a request for access to data stored on the data storage 
medium; 

determining whether the request is of the first type or the 
second type; 

calling the first routine for accessing the data when the request 
is of the first type and calling the second routine for accessing the data 
when the request is of the second type; and 

presenting the requested data. 
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Therefore, claim 1 recites "retrieving data from a data storage medium 
comprising . . . loading a program from the data storage medium . . . receiving a 
request for access to data stored on the data storage medium. . . accessing the data. . 
In other words, claim 1 requires that the program is loaded from the data storage 
medium and that the accessed data is stored on the data storage medium. This means 
that the program is loaded from the same data storage medium that stores the data to 
be accessed . 

The applicant previously explained that the Stegelmann and Vahalia 
references, considered singly or in combination, do not suggest or disclose such a 
feature. See e.g., applicant's response filed June 23, 2005, at page 8, line 22 to page 
10, line 2; see also, applicants' Interview Agenda submitted Nov. 15, 2005 at page 2. 
In the final rejection, the examiner stated that "the features upon which the applicant 
relies (i.e. loaded from the same storage medium that stores the data to be accessed ) 
are not recited in the rejected claim(s)." It is apparent that this statement forms the 
basis for the continued rejection of claim 1 because the cited references do not suggest 
or disclose such a feature. However, the applicants respectftilly submit that the 
statement is clearly in error. This is because, as explained above, the existing 
language of claim 1 does in fact contain this limitation. For at least this reason claim 
1 is allowable. 

In addition, the "first routine" and the "second routine" of claim 1 are 
alternatives such that, for a particular request, one or the other of the routines is called 
for accessing the data based on the type of the request. This is clear because claim 1 
recites a step of "determining whether the request is of the first type or the second 
type" and calling one or the other of the routines based on the type of the request. 
The applicant previously explained that the Stegelmann and Vahalia references, 
considered singly or in combination, do not suggest or disclose such a feature. See 
e.g., applicant's response filed June 23, 2005, at page 10, lines 3-17; see also, 
applicants' Interview Agenda submitted Nov. 15, 2005 at page 2. The appUcant 
respectftilly submits that this is another reason why claim 1 is allowable. 

Rejection of Independent Claims 15 and 22: 

Like claim 1, independent claims 15 and 22 are rejected as being unpatentable 
over Stegelmann in view of Vahalia. 

Claim 15 recites (the unentered amendments are omitted): 
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15. An article of manufacture comprising a computer usable 
medium having data stored thereon and having computer readable 
program code stored thereon, the computer readable program code 
including a first routine for accessing the data in response to a request 
for access to the data as one or more raw data blocks and a second 
routine for accessing the data in response to a request for access to the 
data as a file structure. 

Claim 22 recites (the unentered amendments are omitted): 

22. An article of manufacture comprising a computer usable 
medium having data stored thereon and having computer readable 
program code stored thereon, the computer readable program code 
including a first routine for accessing the data in response to a request 
from a first target system type and a second routine for accessing the 
data in response to a request fi:om a second target system type. 

Therefore, claims 1 5 and 22 recite "a computer usable medium having data 
stored thereon and having computer readable program code stored thereon." The 
program code includes the routines for accessing the data. Therefore, the program 
code is stored on the same data storage medium that stores the data to be accessed . 
The applicant previously explained that the Stegelmann and Vahalia references, 
considered singly or in combination, do not suggest or disclose such a feature. See 
e.g., applicant's response filed June 23, 2005, at page 8, line 22 to page 10, line 2; see 
also, applicants' Interview Agenda submitted Nov. 15, 2005 at page 2. However, the 
examiner has stated in the final rejection that this feature is not in the claims. As 
explained above, this is clearly in error. The applicant respectfully submits that this 
feature is in claims 15 and 22 and serves to distinguish them fi^om the cited references. 
Accordingly, claims 15 and 22 are allowable. 

In addition, the "first routine" and the "second routine" of claims 1 5 and 22 
are alternatives such that, for a particular request, one or the other of the routines is 
called for accessing the data. As explained above, the Stegelmann and Vahalia 
references, considered singly or in combination, do not suggest or disclose such a 
feature. This is another reason why claims 15 and 22 are allowable. 
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Rejection of Independent Claim 25 : 

Independent claim 25 is also rejected as being unpatentable over Stegelmann 
in view of Vahalia. 

Claim 25 recites (the unentered amendments are omitted): 


25. An article of manufacture comprising a computer usable 
medium having data stored thereon and having computer readable 
program code stored on secondary storage associated with the 
computer usable medium, the computer readable program code 
including a first routine for accessing the data in response to a request 
of a first request type and a second routine for accessing the data in 
response to a second request type, wherein the secondary storage is 
built into a cartridge for the data storage media. 

Therefore, claim 25 recites "a computer usable medium having data stored 
thereon and having computer readable program code stored on secondary storage 
associated with the computer usable medium . . . wherein the secondary storage is built 
into a cartridge for the data storage media." In other words, claim 25 recites a 
cartridge for a data storage medium wherein data stored is stored on the medium and 
also recites secondary storage built into the cartridge wherein program code for 
accessing the data is stored on the secondary storage. The applicant previously 
explained that the Stegelmann and Vahalia references, considered singly or in 
combination, do not suggest or disclose such a feature. See e.g., applicant's response 
filed June 23, 2005, at page 12, lines 10-20 (where the applicant explained that the 
mere mention of a tape cartridge by Vahalia does not disclose secondary storage built 
into the cartridge for the primary storage media); see also, applicants' Interview 
Agenda submitted Nov. 15, 2005 at page 3. Accordingly, claim 1 is allowable. The 
examiner appears not to have taken notice of this feature of claim 25 or of the 
applicant's arguments regarding it. Instead, the rejection of claim 25 is merely 
repeated in the final office action without further comment. This is contrary to the 
requirement of the MPEP which states that an examiner must provide clear 
explanations of all actions taken during prosecution of an application. MPEP at 
Section 707,07(f)(Oct. 2005). 

In addition, the "first routine" and the "second routine" of 25 are alternatives 
such that, for a particular request, one or the other of the routines is called for 
accessing the data. As explained above, the Stegelmann and Vahalia references, 
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considered singly or in combination, do not suggest or disclose such a feature. This is 
another reason why claim 25 is allowable. 

Conclusion: 

The applicant respectfully submits that the rejection of claims 1, 15, 22 and 25 
is clear error because each of these claims contains features clearly not disclosed by 
the prior art. Dependent claims 2-14, 16-21 and 23-24 are allowable at least because 
they depend from an allowable base claim. 


Respectfully Submitted, 




Derek J. Westberg (Reg. No. 40,872) 
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